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ORDINANCE NO. 1168

AN ORDINANCE REPEALING ORDINANCE NO. 846, ROCKPORT
FOOD SERVICE ORDINANCE, OF THE CITY OF ROCKPORT, TEXAS,
BY SETTING OUT RULES, MAKING CERTAIN CHANGES,
DELETIONS AND ADDITIONS TO THE REGULATION OF FOOD
ESTABLISHMENTS AS HEREINAFTER SET OUT; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:

The Code of Ordinances of the City of Rockport is hereby amended as follows:

SECTION 1. REPEAL

That Chapter 54, Article II. FoodService is hereby repealed in its entirety.

SECTION 2. ADOPTION

That the following is hereby adopted as a new Article II. Food Establishment Rules to the City of
Rockport Code of Ordinances:

ARTICLE II. FOOD ESTABLISHMENTS

Section 54-26. Adoption of Texas Food Establishment Rules

a. The City of Rockport adopts by reference the provisions of the current rules or rules as
amended by the Texas Board of Health found in 25 Texas Administrative Code, Chapter 229,
Sections 161 through 171 and 173 through 175 regarding the regulation of food
establishments in this jurisdiction.

b. Definitions.

The words "Authorized agent or employee" mean the employees of the regulatory authority.

The words "food establishment" mean a food service establishment, a retail food store, a mobile
food unit, and/or a roadside food vendor.

The words "municipality of Rockport" in this article shall be understood to refer to the City of
Rockport.

The words "state rules" mean the state rules found at 25 Texas Administrative Code, Chapter
229, Sections 161 through 171 and Sections 173 through 175. These rules are also known as
the Texas Food Establishment Rules.

The words "regulatory authority" mean the Aransas County Environment & Health Department
who has jurisdiction over food establishments.
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Section 54-27. Permits and Exemptions.

a. A person may not operate a food establishment without a permit issued by the regulatory
authority. Permits are not transferable from one period to another or from one location to
another location, except as otherwise permitted by this ordinance. A valid permit must be
posted in or on every food establishment regulated by this ordinance.

b. A food establishment operated solely by a nonprofit organization is exempt from the
permitting requirements of this ordinance, but is not exempt from compliance with state rules.
The regulatory authority may require any information necessary to determine whether an
organization is nonprofit for purposes of this exemption.

Section 54-28. Application for Permit and Fees.

a. Any person desiring to operate a food establishment must make a written application for a
permit on forms provided by the regulatory authority. The application must contain the name
and address of each applicant, the location and type of the proposed food establishment and
the applicable fee. An incomplete application will not be accepted. Failure to provide all
required information, or falsifying information required may result in denial or revocation of
the permit. Renewals of permits are required on an annual basis and the same information is
required for a renewal permit as for an initial permit.

b. Prior to the approval of an initial permit or the renewal of an existing permit, the regulatory
authority shall inspect the proposed food establishment to determine compliance with state
laws and rules. A food establishment that does not comply with state laws and rules will be
denied a permit or the renewal of a permit.

c. The following fee schedule applies to permits issued under this ordinance: "

Permit Type
Daycare/Nursing Homes Inspections
Food Handler Commercial Permit
Foster Home Inspection
Food Service and Bar/Lounge Permit

0-3 EmployeeslEstablishment
4-6 EmployeeslEstablishment
7-9 Employees/Establishment

10-15 Employees/Establishment
16 &Over Employees/Establishment

Temporary Events- Carnivals, Festivals 14 days only
MobileVendors Annual/per Vehicle

License Renewal
Fee
$50.00

$5.00
$20.00

$50.00
$100.00
$200.00
$300.00
$400.00

$25.00
$50.00

Permits are required for all temporary events such as carnivals, festivals or other related
events if they sell food or beverages to the public. The regulatory authority does not
differentiate between full-time and part-time employees. All food-service permits are
required and must be paid prior to the last working day in January.

Section 54-29. Review of Plans

a. Whenever a food establishment is constructed or extensively remodeled and whenever an
existing structure is converted to use as a food establishment, properly prepared plans and
specifications for such construction, remodeling or conversion shall be submitted to the City
of Rockport for review before work is begun. Extensive remodeling means that 20% or
greater of the area of the food establishment is to be remodeled. The plans and
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specifications shall indicate the proposed layout, equipment arrangement, mechanical plans
and construction of materials of work areas, and the type and model of proposed fixed
equipment and facilities. The City of Rockport will approve the plans and specifications if
they meet the requirements of the rules adopted by this ordinance. The approved plans and
specifications must be followed in construction, remodeling or conversion.

b. Failure to follow the approved plans and specifications will result in a permit denial,
suspension, or revocation.

Section 54-30. Suspension of Permit

a. The regulatory authority may, without warning, notice, or hearing suspend any permit to
operate a food establishment if the operation of the food establishment constitutes an
imminent hazard to public health. Suspension is effective upon service of the notice required
by Paragraph b of this ordinance. When a permit is suspended, food operations shall
immediately cease. Whenever a permit is suspended, the holder of the permit shall be
afforded an opportunity for a hearing within twenty (20) days of receipt of a request for a
hearing.

b. Whenever a permit is suspended, the holder of the permit or the person in charge shall be
notified in writing that the permit is, upon service of the notice, immediately suspended and
that an opportunity for a hearing will be provided if a written request for a hearing is filed with
the regulatory authority by the holder of the permit within ten (10) days. If no written request
for hearing is filed within ten (10) days, the suspension is sustained. The regulatory authority
may end the suspension at any time if reasons for suspension no longer exist.

Section 54-31. Revocation of Permit

a. The regulatory authority may, after providing opportunity for a hearing, revoke a permit for
serious or repeated violations of any of the requirements of these rules or for interference
with the regulatory authority in the performance of its duties. Prior to revocation, the
regulatory authority shall notify the holder of the permit or the person in charge, in writing, of
the reason for which the permit is subject to revocation and that the permit shall be revoked
at the end of the ten (10) days following service of such notice unless a written request for a
hearing is filed with the regulatory authority by the holder of the permit within such ten (10)
day period.

b. If no request for hearing is filed within the ten (10) day period, the revocation of the permit
becomes final.

Section 54-32. Administrative Process

a. A notice as required in these rules is properly served when it is delivered to the holder of the
permit or the person in charge, or when it is sent by registered or certified mail, return receipt
requested, to the last known address of the holder of the permit. A copy of the notice shall be
filed in the records of the regulatory authority.

b. The regulatory authority shall conduct the hearings provided for in these rules at a time and
place designated by it. Based upon the recorded evidence of such hearing, the regulatory
authority shall make final findings, and shall sustain, modify or rescind any notice or order
considered in the hearing. A written report of the hearing decision shall be furnished to the
holder of the permit by the regulatory authority.
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Section 54-33. Remedies

a. Any person who violates a provision of these rules and any person who is the permit holder
of or otherwise operates a food service establishment that does not comply with the
requirements of these rules and any responsible officer of that permit holder or those persons
shall be guilty of a Class C Misdemeanor and shall be punished by a fine not exceeding
$500.00.

b. The regulatory authority may seek to enjoin violations of these rules.

Section 54-34. Food Service Education.

The Food Service Sanitation Course (2 hour course), Food Service Manager's Sanitation Course
and Food Service Manager's Refresher Course shall be required for all employees, owners or
managers of any food service operation respectively. The City of Rockport will contract with the
Aransas County Environmental Health Office by Interlocal agreement to provide and arrange
Food Service Education classes. Upon completion of the course the student shall receive a
certificate of completion. Where possible, the food service permit shall indicate whether the
manager or owner has completed the appropriate course.

Section 54-35 Examination and condemnation of food.

The authorized agent or employee may examine food as often as necessary for the enforcement
of this ordinance and the state laws and rules. The authorized agent may, upon written notice to
the owner or person in charge, place a hold order on any food, which it believes is in violation of
any state laws. A written notice must specify the reason for the hold order. The authorized agent
shall tag, label, or otherwise identify any food subject to the hold order. No food subject to the
hold order shall be used, served or moved from the establishment. The authorized agent shall
permit storage of the food under conditions specified in the hold order, unless storage is not
possible without risk to the public health, in which case immediate destruction shall be ordered
and accomplished.

Section 54-36 - 54-55 Reserved for future use.

SECTION 3. REPEALING CLAUSE

All sections of the Code of Ordinances of the City of Rockport, Texas, in conflict with this
ordinance are hereby expressly repealed insofar as such conflict herewith, and all other
ordinances not in conflict herewith, shall remain in full force and effect.

SECTION 4. SEVERABILITY.

Any previously adopted ordinances, and any subsequent amendments to them, which are in
conflict with this Ordinance, are all hereby repealed.

SECTION 5. EFFECTIVE DATE

This ordinance shall become effective upon adoption on second reading by the Rockport City
Council and publication of the ordinance caption in the official newspaper of the City of Rockport.
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PASSED and APPROVED on first reading this 1~ day of NOVEMBER 2000.

CITY OF ROCKPORT, TEXAS

~~«"LGle da Burdick,Mayo

ATTEST: 1./7
~u2- ~ /;Uh~

IrmaG. Parker, City Secretary

"

APPROVED, PASSED and ADOPTED on second reading this 2tfh day of NOVEMBER 2000.

~~1Glend~, urdick, Mayor"

ATTEST:

~~cv~ ~
Irma G. Parker, City Secretary
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